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First and Foremost, I would like to congratulate the Chairman and

Commissioners on the professional manner in which this Hearing was

conducted. All of you and your staff did a splendid job.

When the Prehearing Conference was being conducted, I mentioned

that I would be discussing the water. levels on Lake Wateree and the

deplorable flooding conditions that homeowners have endured over the

past fifteen years. I also stated that I felt that Duke Power's feelings

are that they have no obligation to correct this condition because of

easements, reservations, conditions and restrictions contained in their

deeds to the property owners.

Mhen the formal Hearing started on September 23, 1991, Nr. I.ee

confirmed my feelings that were expressed in the Prehearing Conference,

in his response to my question (Vol. 1, page 76, Line 20) in his answer

to that question (Vol. I, page 77, Line 17).

In responding to Issue 18, brought before the Commission, Duke' s

representative made no promises or guarantees to the maintenance of any

particular water level at any time or season on Lake Wateree.

In responding to my questions pertaining to Issue 19, Nr. Lee

acknowledged that there was flood problems on Lake Wateree, but that

Duke has no obligation to correct that situation. He also indicated that

to his knowledge, there are no current or future plans to correct the

flooding problems on Lake Wateree.

In responding to my questions pertaining to Issue No. 20, in which

a 10-foot standing easement was acknowledged by Mr. Lee as being recorded

in the deeds to property owners of Lake Wateree (Vol. I, page 78). I am

attaching my family deed to these findings, for review by the Commission.

The deed attached is the most one sided I have ever seen, all for the

seller and basically nothing for the purchaser. The deed referred to above

does not even promise us the continued existence of Lake Wateree.
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Acres

Obtained from the Records in
Fairfield County Court Bouse

Price Year Purchased

AM

331
56A ' $5.00 9-15-10

BB
359

125A $1,708.00 4-14-09

AZ

517

BC
229

431 I/8 A

554 A

$10,000.00

600.00

8-4-09

1-5-11

BB
523

60 A 5;00 & Other Valuable. Consid. 12-16-09

AW

196
54 A + 2, 000 A $25, 000.00 12-19-10

BB
433

2I2~& A $ 1,300.00 12-20-09

BB
361

430 A $11,180.00 4-14-09

BD

193
52 A 1, 100.00 3-10-13

BC

147
147 A 1,249. 50 12-19-10

AZ

520
353 A $ 7,060.00 8-4-09

BE
577

I/15 Int. in 116 A $316.67 12-6-22

CP
158

66A Consideration of a Conveyance by Duke Power
4-4-56

CU

418
36 A $ 1,260.00 1-24-59

AW
331

BB
359

AZ
517

BC
229

BB
523

AW
196

BB
433

BB
361

BD
193

BC
147

AZ
520

BE
577

CP
158

CU
418

Acres

56A

125A

431 I/8 A

55%A

60 A

54 A + 2,000 A

212½ A

430 A

52 A

147 A

353 A

1/15 Int. in 116 A

66A

36 A

Obtained from the Records in

Fairfield County Court House

Price

$5.OO

$1,708.00

$I0_000.00 8-4-09

$ 600.00 1-5-11

5_00 & Other ValuableConsid.

Year Purchased

$25,000.00 12-19-10

$ 1,300.00 12-20-09

$t1,180.00 4-14-09

$ I,I00.00 3-10-13

$ 1,249.50 12-t9-10

$ 7_060.00 8-4-09

$ 316.67 12-6-22

Consideration of a Conveyance by Duke Power

4-4-56

$ 1,260.00 1-24-59

12- 16-09



Acres

Obtained from the Records in
Fairfield County Court House

Price Year Purchased
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$ 71060.00 8-4-09

$ 3|6.67 12-6-22

Year Purchased

Consideration of a Conveyance by Duke Power

4-4-56

$ 1,260.00 ]-24-59

12-16-09
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WITH BS BETH

South carolina, hereinafter called»Granteei'

I», »»»

That the said Grantor, in consideration of the sum of one Hundred

(6100.00) Dollars and other good and valuable considerations to it paid,

the receipt of which is hereby acknowledged, has bargained and sold and

by these presents does grant, bargain, sell and convey unto the said

crescent Land and Timber corp. , its successors and assigns, all of those

certain tracts of land situate, lying and being in Pairfi

county, state of South carolina, sub]ect to certain rights, easements

!
HAIL To» sammy W ~ Cross) 'ji) gag, ~crescent Land 6 imber Corp.

I 6 a

4w'
P. O. Box 30817 (fk)0charlotte, N. C. 28230

TH16 DEED. Hade this sok day of H&7 1979

from DUKE pOWER COHPANY. a corporation organized under the laws of the

State of North carolina. hereinafter called "Grantor. " to CRESCENT LAND

AND TIHBER CORP. , a corporation organized under the laws of 6))e»mtate of
m. ~

'». .

vv„vrm
'

»7E

»

and privileges herein reserved, said land being more particularly

described as follows»

BEING all land having a surface elevation above 226. 5 feet above
mean sea level, U. S.G.S. datum, described in the following deeds:

Duke Power Co.
Parcel No. Name of Grantor

Date of
Deed

Recorded in
Book P~ae 46

WA-9
WA-13
WA-15
WA-17
WA-18
WA-29
WA-30
WA-52
WA-60
)4A-61
WA-69
WA" 130 (0)
WA-15?
WA-163

Julia L. Belton, et al.
Hrs. A. H. W. Cassels
P. B. Cornwell
Callie Cunningham, et al.
Emma Cunningham

»J. I ~ Kaylor
Adam W ~ Hickle
Preston Hickle, Jr.J. W. PooveyJ. D. Harrison
Nary Harrison, et al.
Jason C. Whitaker

9"15"10 AW

4-14-09 BB
8-4"09 AZ
1-5-11 BC
12-16 09 BB~0—~)b—
10-20-09 'BB
4-14"09 BB
3-10-13 BD
12-19"10 BC
8"4-09 AZ
12-6-22 BE
4-4-56 CP
1-24"59 CU

331-
359;
517-'
229 '
523
196-
433
361-
193
147~
520 ~
577 ~
158 ~..
4)8~ V

H ». : —. »8

C-l 0,")

I_:i::,-l_charZotte, .. c. 28:30

_ TItlS DEED, Made this 8r.h day of Hay , 1979

<; from DUKE POWER COMPANY, a corporation organized under the laws of the

State of North Carolina. hereinafter called "Grantor," to CRESC_T LANDr_

AND TIMBER CORP., a corporation organized under the laws of _e_t_e of

South carolina, hereinafter called "Granteel" _o N _-

WZTN ES BETH z _ , -

:i__ That the said Grantor, in consideration of the sum of One Hundred($i00.00) Dollars and other good and valuable considerations to it paid,

\

the receipt of which is hereby acknowledged, has bargained and sold and

by these presents does grant, bargain, sell and convey unto the said

Crescent Land and Timber Corp., its successors and assigns, ell of those

curtain tracts of land situate, lying and being in Falrfi_

County, State of South carolina, subject to certain rights, easements

_nd privileges herein reserved, said land being more particularly

/
described as follows

'" BBING all land having a surface elevation above 226.5 feet above

mean sea level, U.S.G.S. datum, described in the following deeds:

Duke _ower Co.

Parcel No.

HA-9

WA-13

WA-15

WA-17

WA-18

HA-29

WA-30

HA-52

WA-60

WA-61

HA-69

WA-130(C)

WA-157

HA-183

I.

C-I

Date of Recorded in

Name of Grantor Deed Book Page

Julia L. Belton, et el. 9-15-10 AW 331 -

Hrs. A. M. W. Cassels 4-14-09 BB 359 _

P. B. Cornwall 8-4-09 AZ 517 _"

Callle cunningham, et el. 1-5-11 BC 229 _

Emma Cunnlngham 12-16-09 BB 523 _

J. D. l_a_in__ _12_9_ 196 _

J. D. Harrison 10-20-09 "BB 433-"

J. I. Kaylor 4-14-09 BB 361.-

Adam W. Mickla 3-10-13 BD 193_

Preston Mickle, Jr. 12-19-10 BC 147 _

J. W. Poovey 8-4-09 AZ 520_"

J. D. Harrlson 12-6-22 BE 577 _

Mary Harrison, et al. 4-4-56 CP 158 _/-
Jaso, C. Whltaker 1-24-59 CU 4|8/"

4,5



The lands herein conveyed lying in School District Ho. 5, south
of Lake Wateree along Highway 6-20-101 and on both sides of June creek.
The portion east of Dune Creek containing 2, 136.67 acres, more or lese!
the portion west of June Creek containing 303.26 acres, more or less.

The grantor, Duke Power Company, reserves from this conveyance the

following rights, privileges and easementsE

The right, privilege and easement of backing, ponding,
raising, flooding or diverting the waters of the Catawba
River and its tributaries in, over, upon, through or away
from said land up to the contour at elevation ~feet above
mean sea level, U. S.S.B. datum, in connection with, as a part
of, cr incident to the operation, maintenance, repair, altering,
construction or replacing of a dam and electric power plant on
the catawba River! together with the right at any time and from
time to time to cloar a portion of said land up to 2~6 feet
above mean sea level, U.s.c.s. datum, of trees, underbrush,
and other growth and to drain and otherwiss use said portion
of said land in any manner and to any extent up to 236. 5 feet
above mean sea level, U.S,O.S. datum, which the Power Company
finds necessary or desirable in connection with the maintenance,
operation, construction or reconstruction of ths said dam and
power plant and the reservoir or lake created by samer and for
the purpose of exercising the rights herein reserved, the
Power company reserves the right of ingress and egress over
the land hereinabove described, such right to be over such
roads as are now or as hereafter may be on said land, snd in
case there is no road cn the land which ls suitable for ingress
and egress by the power Company. the Power Company will have
ingress and egress over the lande herein conveyed to the edge
of the water for the purpose of exercising the rights herein
reserved.

C-2
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The Grantor, Duke Power Company, reserves from this oonveyanoe the

following rights, privileges and easements l

The right, privilege and easement of backing, pondlng,

raising, floodlng or diverting the w_ters of the Catawba

Riverthec_n_t_ucti_n_fmeanfr_mc_tawba_rsea_aidandincid_nt_eve_1anditsRiver_rtributariesuprep_8cingt_U.S.G.S.t_t_getherthet_e_perati_n'datum'c_nt_ur_fin_witha_ver_daminatthemaintenance_andc_nnecti_ne1evati_nu_n'righte_ectri_thr_ughatanyWith'_l_5feetrepair,power°rtimeasaWayplantandalter Ing'aab°vepartfromOn

timeandabOVeothert°meantimegrowthseat°lev01,cl°arand t°U-S-G.S-sdrainP°rti°nsnddatum,°fotherwisessldoflendtreeS,useup saldUnderbrush,t°26-_-'Sportlonfeet

of said land in any manner and to any extent up to236o5 feet

above mean sea level, U.S.G.S. datum, which the power Company

findsr_adstheP_werthe_wer_p_rm_i_n'_r_e_ndasC_mpanypiantnece_saryarehereinab_vec_nstructi_n_fmndn_wreser_e_e_ercisingthe_r_rdesirab_ereserv_irasdescribed_hereafterthe_rtherightzec_n_t_u_ti_ninrights_rs_chc_nnecti_nwithmay_f_&keingre_sberighthereincreated_n_fsaidt_andreserved'thebybeegressthe_and_ersame_s_£dmaintenance'_nd_uchthedam_v_rand_ndinf_

case thero is no road on the land which is suitable for ingress

_. oflngr essand theegr esSwaterandbYegr e8Sfortheth eP°Weroverpur poeetheC°mpanY'landSof exorclsingthehereinP°Werc°nveyed£heCompanYrightst°willtheherelnhaveedge

reserved.

C-2
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The rights, privileges and easements herein reserved and herein-

before referred to shall ba binding upon and shall inure to the Grantor,

its successors and assigns, provided that the failure of the power

Company, its successors or assigns, to exercise any of the rights

herein reserved shall not be construed as s waiver or abandonment of

the rights thereafter at any time and from time to time to exercise any

or all of same.

TO HAVB AND To BOLD, the aforesaid certain tracts of land and all

privileges and appurtenances thereto belonging, except for the reser-

vations, privileges and easements reserved, to the said crescent Land

and Timber Corp. , its successors and assigns& to their only usa and

behoof forever.

And the said Grantor, for itself, its successors snd assigns,

covenants with the said Grantee, its successors and assigns, thpt it is

faired of said premises in fee snd hes right to convey the same in fee

simple& that ths same is free snd clear from all encumbrances, and that

it will warrant and defend the said title to ths sums against tha lawful

claims oi' all persons whomsoever, except for ths rights& privileges,

easements and reservations above described.

IN TESTIMQNY WHERECP, the Grantor to these presents has caused this

instrument to be executed by its duly authorised officials, this the

day and yppq first above written.

,

ATTICS'T

r . ~ '

. 'Assler&'ant 8 cretary

I,
Signed, Sealed snd Delivered
in the Presence of&

DUKB POWER COMPANY

By
Vice President

rmvw-

C-3
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The rights, privileges and easements herein reserved and herein-

before referred to shall be binding upon and shall inure to the Grantor,

its successors and nsslgns, provided that the failure of the power

Company, its successors or assigns, to exercise any of the rights

herein reserved shall not be construed as a waiver or abandonment of

the rights thereafter at any time and from time to time to exercise any

or all of same.

TO HAVE AND TO HOLD, the aforesaid certain tracts of land and all

privileges and appurtenances thereto belongingt except for the reser-

vations, privileges and easements reserved, to the said Crescent Land

and Timber Corp., its successors and asslgns_ to their only use and

behoof forever.

And the said Grantor, for itself, its successors and assigns,

covenants with the said Grantee, Its successors and assigns, that it is

seized of said premises in fee and has right to convey the same in fee

slmple_ that the lame is free and clear from all encumhrancest and that

it will warrant and defend the said tltle to the same against the lawful

claims of all persona whomsoever, except for the rlghts, prlvileges,

easements and reservations above described.

IN TESTIMONY WHEREOF, the Grantor to these presents has caused this

instrument to be executed by its duly authorized officials, thls the

day and y_ first above written.

ATT_'T+ +'.' . -' '. - ;.....
- ......... a. : * :

• •

Signed, sealed and Delivered

in the presence of:

o
,"_,_,^.A g. /A,,,,

d-3.

DUKE POWER COMPANY

_/Vice President

•,17
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STATE OP NORTH CAROLINA )

COUNTY OF ' UNION 1

PERSOhVALLY aPPeared beicre me Eliteheth H. Johns

ard made oath that ehe saw the within named DUKE PQHER COMPANY by

sh Mhl

P A. Jeokioe

Dorothea B. Strop e

act and deed deliver the within

Jacet R. Hoore

, Vice President, and

Asst. Secretary, sign, seal, and aa ita j

written instrument, and that e he with .

witnessed the executi. on thereof.

j

hh llh

).
IQ j' hh( 'h&

j a N tery u
o'lm j) j)L
9 '

hhhj'

c )

RECORUEOt May 9, '19791., at 2t45 P.H. ~ F';CURSOR, CCCI

L

i

b

/
STATE OP NORTE CAROLINA

COUNTY OF .UNION .

)
|.

)

• ..+

PERSONALLY appeared before me Elizabeth H. Johns

ard made oath that ate saw the within named DUKE PO_ER COMPANY by

., F.A. Jenkins r Vice President, and .

• Dorothea B. Stroupe , , Asst. Secretary t sign, seal, and as its
I

act and deed delivor the within written instrument, and that s he with .

• . James R, Moore ! I " witnessed the execution thereof.

I .

SWORN to before me this _th I i

''_'_""..........:".% " ':! t©
+,, ". w " I

:_,,i ' .. "N_tary Public

-%,...v_,__o...'...-
+, _*+ ,+ ,_ ..*" . -

_Y_,_b.._.!'sion Expires Se temh._ 1982.

I .

i

I • +.

t+

•it •

RECORDED| May 9, 19791_ at 2:45 P.M._

........ ,i.__ ,,, ,,, . ,,,. ,
i

J

•F'2CONNOR, CCC[

i
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SfATE OF SOUTH CAROLINA
0

' r- J
COUNTY OF PA(AFIELD

---'~
g

- f'EB 2l vj NO 4 00
OQ'N~ r

CLERK OF COURT
r)k(c k. F, COHHOR')k( 1 FAIRFIELD COUIITT 5.6!

THIS DEED, made Ibis . 69th . day ol January 16 SO

Irom CRESCENT LAND & TIMBER CORp. , s corporaUon organlxsd under the laws of Ihe stets ol

South CaroHns, herelnstler caued "Grantor", to

JASPER P. ROGERS and LILLIAN N. ROGERS

herelnaller celled "Grantee" (whether one or more, individual or corporation)l

WITNEBSETHl

Thai Ihe said Grantor In consldersuon ot Ihe sum of

Stx thousand seven hundred and nol)00 (S6 ?00.00) . Dollars lo il paid,

the receipt of which ls hereby acknowledged. hss bargained snd sold snd by lhasa presents does

grant, bargain, sell snd convey unto the said Grantee, ell ol lhai certain Ireci ot lend shuale, lying

end being ln Fk(rf te)d . counly, stale oi soulh csrogna, said land being more parUcu-

larly described es lolfowa:

BEING Lot SS in Secuon 11,ss shown on map recorded In Msp Book

al page 909 In Ihe ofHce ol Ihe Clerk ol Courl (or . Pet "Fte .. . county

AND BEING a perl ol Ihe properly conveyed lo crescent Land 6 Timber Carp, by deed of

Duke Power Company recorded In Book FN si page r)S in lhe oiNce ot Ihs Clerk

ot Court for said County.

This conveyance fs made sub)act lo fhe fogowlng eassmenls, reservegons, condlgons snd
restrictions:

1. That said lol shell be used only for single femgy recreeuon and/or single fsmHy resfdencs
purposes;

2. That nol more than one prlvafe single famgy residenilal dwellfng, together whh accessary
buildings and facuiues normauy Incident lo a private single lemgy resldonHal home site shall be
constructed upon Ihe said loh

6. Said loi shag nol be usod lor business. commercial, industrial, condominium, spar'tmen'I or
other mufH-lanrity residennsl uses;

". Subdlvlston cf 0:a lend conveyed by this deed Into two or more lors is expressly prohlbhed
except wlrelo;

A. Every lol resulting from such subdivision shou contain si least 60,000 square teat In area;
end

B. Every lol resulting from such subdivision, lt sny perl ol eny boundary Hne of Ihst lol ls whhln
One hundred lilly (150') feel dislenco lrom ono ol Iho Catawba River lakos, shaU have a lake or
water frOnl width of seventy-live (F5') teel or more. The lake or water front width shelf be measur-
ed on a suaighl Hns beiwoan Ihe iwo points el which Ihe aide Uncs ol said lol intersect with Duke
Power Company's lake properly;

6. No perl ol any buuding shall be constructed nearer Ihan len (10') lest fram eny lot Nne or
nearer than IUty (50') feel from ihe contour shown on Ihs aforesaid mep; provldod, however, exist-
ing buildings located an Iho land conveyed hereby may remain where ihey are;

6. No Irucks, Irausrs or other vehicles (other Ihsn permsnenHy Inslagsd mobUe homes) shsN
be plscod upon ssfd lol and used ss a bugdlng;

7. No refuse, garbage, rubbish or waste at any kind shsU be placed upon other lands, roadways,
or welors ad)olnlng said lol nor shell eny refuse, garbage, rubbish or wasle ol any kind bs placed
upon or allowed to remain upon said lol;

rs» x . Ir sc rsxtl
el rr

L

_i_-I.._:_,,ut 'L'_-_,; '.'Ul I _J."J_ _._..,_'_'I, _ _*,_t'_,e _'!_r,_

CLERK OF COURT
',-),%_ 5._. coHflon

fAIRFiELD COLIItTY,$, C_

THIS DEED, made lhle. zgf;h .. day of ...... January ........................... ,19 ..80......

from CRESCENT LAND & TIMBER CORP., e corporation organized under the laws of the 8tats of

South Caroline, hereinafter called "Grantor", to

JASPER P. ROGERS and LILLIAN N. ROGERS j_ ,.1. /:..

hereinafter called "Grantee" (whether one or mote, ,nd,vidue, or co,poreflon); (_/_,,.,F."_lx...._)_./

WITNE88ETH:

That the said Grantor In consideration of Ihe sum of ................................................

SIx thousand seven hundred _nd no/100 {_6,700,00) ........... Dollars Io II paid,

the receipt of which IS hereby acknowledged, has bargained and said and by these presents does

granl, bargain, sell and convey unto the said Grantee, all of that certain tract of land sltuale, lying

end being fn Fairfield .... County, State of Soulh Caroline, said land being more parllcu-

lady described as follows:

BEING Lot 88 in Seclion 11 , as shown on map recorded In Map Book FH

el page 309 in the office of the Clerk el Court for . Falrf'leld County

AND BEING a part of the properly conveyed Io Crescent Land & Timber Corp. by deed of

Duke Power Company recorded In Book _:H el page 45 in Ihe office of the Clerk

of Court for said County.

This conveyance ta made subject to the following "easemenl$, reaervallona, conditions end
restrictions:

1. That said lot shall be used onty for single family recreaUon and/or single family residence
purposes;

2. That not more than one private single family residenlial dwelling, together wllh accessory
buildings and lacll}Pes norma,y incident 1o a private single fatuity residential home site shall be
oonsttucted upon the said lot;

O. Said lot shag not be used for business, commercial, Industrial, condominium, epadmenl or
other mullidamily resldengal uses;

4. _ubdtvi._ton of th_ land conwyod hy this deed Into two or more lots is expressty prohibited
except where:

A. Every lot resulting from such subdivision shall contain at least Oo,ooo square feet In area;
and

B. Every lot resulting from such subdivision, if any part of any boundary line of that lot Is within

one hundred fitly (150') feet dislanco from onu el Iho Catawba River lakes, shall have a lake or
water front wldlh of seventy-five (75') feet or more. The lake or walar heat widlh shag be measur-

ed on a straight line between Ihe two points at which the side lines of said lot Inlereecf with Duke
Power Company's lake property;

5, No part of any building shall be constructed nearer than ten (10') feet from any lot fine or
nearer than fllty (50') feet from the contour shown on the aloressid map; provided, however, exist-

Ing buildings localed on fho land conveyed hereby may remain where they are;

6. No trucks, trailers or olher vehicles (other than permanently Inslelled mobile homes) shall
be placed upon said lot and used as e building;

7. No refuse, garbage, rubbish or waste of any kind =shell be placed upon other lands, roadways,
Or waters adjoining said lot nor shall any refuse, garbage, rubbish or waste of any kind be placed
upon or allowed to remain upon said lot;



5. No glegal, oganslva or obnoxious uss shall ba made ol said lot nor shall s nuisance bs

maintained thereon;

g. Grantee wgl construct and maintain In accordance with the requirements of local Health

Departments end the Slate Board of Hesllh, either sn outside loget or en Inside sewage syslom

snd septic tank or sn Inside sewage system connected to a utility system meeting the aforesaid

governmental requirements;

10. Grantee wgl nol permit sny use ol Ihe premises snd bugdlngs thereon by the general pubgc

lor compensation or otherwise, provtdod Ihet Ibis provision shnll nol preclude normaf visiting by

snd enterlslnmanl ol Grantee's nonpaying guests, snd provided lurlher, thol this provision shell nol

preclude Cronies's teasing his single family residential bugdlng to a Ihlrd party for use In compliance

with Ihe restrictions herein contained;

11. Any water system used lo supply said lol shell comply with Ihe regulations of local Health

Departments and the Slate Soerd of Health;

12. Grantor reserves unto Duke power Company, lls successors snd assigns, an easement or

easements len feel {10)In width over eny portion(s) ol Ihe lot herein conveyed sd)olnlng sny coed

right of wsy shown an the recorded mop. Said easement shag be on either side or both sldos of sny

road right o( way shown an Ihe recorded map and may be used tor Ihe purpose ot Ihe Installation,

maintenance and operation of ulgigss, Including olectrlc, tolophone, radio and lelsvlslon Iransrnls-

slon cables, and other service facilities, togolher with Ihe accessory tight lo locale guy wires,

braces or anchors, ond Io cut, trim or remove trees snd plnntlngs wherever necessary upon said

loi In connection with such instagallon, maintenance and oporallon;

13. Grantor reserves unto Duke power Company, lls successors and assigns, en essomant tor

the maintenance snd oporatlon of eny existing electric distribution tines Ihat may be located upon

said tol, together with Ihe right lo cul, Irim or romove any iress snd plantings wherever necessary

In connection with such maintenance end oporalion;

14. Grantor reserves for itself, lls successors and assigns, an ensemenl over e ten. loot wide

strip running along Iho Inside ol ntl sido lot lines of said lot together with the right lo, bul not Ihe

obligation lo, construct end maintain drelnnga ditches. slopes or storm se~ers. In ths event thai

Granloe hns now a prosenlly existing structure on sold strip, then Ihe strip shaft detour around said

structure (knoplng within Iho aforesaid lol gnos and having a lon. foot (10') width from Iho edge ol

Ihe structure) and except lor said detour, run along said side lot lines with said len. foot width;

15. Grantor reserves unto Duke Powor Company, lls successors snd assigns, the right to deposit

by atr upon Iho land hare)n conveyed any omissions arising from or assoclolsd with Ihe operation

ot the electric power plant or plants now constructed or lo be conslructod on the Calawbri River or

lls tributaries by Ihe said Company;

16. No owner of said lol shall have eny claim or cause of action against Grantor, Ils affgisles

or lie gconseos arising oul of Ihe exercise or non. exercise of any casement or other right reserved

hereunder or referred to herein except In cases ot wglful or wanton misconduct;

12. No delay or failure on Ihe pari of an eggrloved pnrly lo fnvoko an available remedy In

respect lo a violation of sny provision contained herein or referred lo horsin shall be held lo be s
waiver by Ihat party ol eny right available lo him upon Ihe recurrence or continuance of said violation

or the occurrence of a difierent violation;

10. In Ihe ovonl Duke Power Company, lls successors or nssfgns, horelnaf ter acqutros title to

the property conveyed hereby, nano ot tho restrictions, easomenls, conditions, or reservations herein

contained shall precludo or be construed lo preclude said Company bemusing said properly for sny

of Ihe following purposes; (I) electric generating plnnl(s) Including nncglnry lacililles tor construc-

tion and operation of Ihe eteclrlc generating plant(s); (2) electric substation(s) snd transmission

gnss, logethor whh necessary rights ol way for Ihe construction oi said subslafion(s) and lines and

Ingress and egress ihoreto; (3) "Exclusion Area(s)" ss now or hereinafter defined ln 10 CFR 5 1003,
es amended; (4) sewer fino(s); and (5) water supply linc(s); and

10. Every rsslrlcgon, oasernenl, condition and reservation soi oul herein or referred to herein

ls horsby declared io be Indepondonl of end soverable from each other, and if any of same shall be
held by a court ol ccmpetont )urisdlctlon lo be Invalid or uncnforcsable all Iho remainder of sold

easomenls, conditions, resorvations and roslrldllons sholl continue unimpaired snd in full force end

effect.

20. It an existing access road crossos tho lol herein conveyed, Ihe right of Ingress and egress
over said road ls reserved for the purchasors ol recreaiionat lots sorvod by said road, their heirs,

successors end assigns, and lcr Grantor, lls successors end assigns.

Grantee shell have Ihe nonexcfusive right ol Ingress and egress aver Ihe access roads(s) shown

on Ihe recordod map. Howover, Grantor, gs succossors and assigns, rosorves Ihe right to relocate
at any time, with or without Ihe consent ol Grsnles, sny access road(s) or portion(s) thereof, pro-

vided:

(a) Construction ol Ihe relocated portion(s) at said access road(s) shall be completed prior io
Ihe closing oi Iha discontinued portion(s).

(b) Grantor shall record s plat of survey showing Ihe portion(s) of sny road(s) Io be relocated

snd Ihe relccnticn of Ihe road(s) and right of way lor sold road(s) as relocated.

(c) In Ihe exerciso of lls right to relocate access roads, Grantor msy, lf it shstl deem desirable,

Incronse the road distance bolweon the lol herein conveyed end Ihe naeresl pubgc road.
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8,NOIllegal,offensiveorobnoxioususeshallbe made of said lot nor shell a nuisance be

malnlolned thereon;

9. O_anlaa wig construct and malntaln In accordance wgh the requlremenls of Ioca_ Hesllh

Oeparlmente and the Stale Board of Health, either an outside iollet or an Inside sewage system
end septic tank or an inside sewage system connected to a utility system meeting the aforesaid

governmental requirements;

10. Grantee wig nol permit any usa of Ihe premises and bugdlngs Ihereon by the general public

fat compansallon or otherwise, provldod that this provision shag not pxectude normal visiting by
and entertainment of Grantee's nonpaying guests, end provided furlhar, that Ibis provision shall not

preclude Grantee's leasing his single family residential building to a third party for use in compliance

with the restdcllons herein conlnlned;

11, Any welor systole used to supply said lot shall comply wllh the regulations of local Heegh

Deportments end the Stale Board of Hee[th;

12. Grantor reserves unlo Duke Power Company, Its successors and asslgna, an easement or

easements Ion feet (10) tn wldlh over any portlon(s) of Ihe lot herein conveyed adjoining any road

right of way shown on the recorded map. Said easement shall be on either side or both aldes el any

road right of way shown on Ihe recorded map end may be used for the purpose of the Instagellon,

maintenance and operation of utilities, Including electric, ,telephone, radio end television Iransmls-

elan cables, end other service facilities, together with the accessory light to locate guy wires,
braces or anchors, and to cut, trlm at remove trees end plantings wherever necessary upon Bald

lot in connection with such InstaLlation, matntenance and operation;

13. Grantor reserves unto Duke Power Company, lie successors end assigns, an easement for

the malntenance and operation of any existing eloctdc dlshlbulion lines that may be located upon

sold lot, together wgh the right to cul, Irlm or remove any trees and plantings wherever necessary

in connoclion w_th such maintenance and operation;

14. Grantor reserves for itself, Its successors and assigns, an easement over a ten-fool wide

sltlp running along Ihe Inside of all side tot lines of said lot togelher wilh the right to, but not Ihe
obligation to, construct and maintain dralnngo dgchos, slopes or sierra sewers. In Ihe event thai

Gtanloe has now e presently exisllng atruclure on said strip, Ihen the strip shall detour around sold

slruclure (k_oplng within the ofornsaid lot lines and having a Ion-loot ([O') width from the edge of

the structure) and except for said dolour, run along said side lot tines wilh said ten-foot widlh;

15. Grantor reserves unto Duke Power Company, Its successors and assigns, the fight to deposit

by air upon Ihe (and here_n conveyed any emissions arising ftorn or assoclalad with the operation

of lhe eleclfle power plant or plants now construcled or to be constructed on the Catawba Rivet or

Its tributaries by the sold Company;

t6. No owner of said lot shell have any claim or cause of action against Grantor, its affillales

or Its Hconsees eds[ng out of the exercise or non-exercise of any easement or olher right reserved
hereunder or relerred to herein except in cases of willful or wanton misconduct;

17. No delay or tagure on the parl of an aggrieved party to invoke an available remedy In

respecl to a vlolallon of any provision contained herein or referred to herein shall be held to be a

waiver by Ihat party of any rlghl available to hlm upon the recurrence or continuance of sold violation
or the occurrence of e different violation;

18. In the ovenl Duke Power Company, its successors or ass(gas, hemlnalter acquhes lille to

Ihe property conveyed hereby, none of the restrictions, easements, conditions, or reservations herein

contained shall preclude or be construed to preclude said Company hem using said properly for any
of the following purposes: (1) eleclr(c generating planl(s) Including ancillary facllltles tar construc-

tion and operation of the etectdc generating plant(s); (2) elechic subslallon(s) and transmission

lines, together wllh necessary dghls of way for Iha construction of said substatlon(s) end lines end
Ingress and egress thereto; (3) "Exclusion Are_(s)" as now or hereinafter defined in 10 CFR § 100.3,

as amended; (4) sewer line(s); and (5) water supply line(s); and

lg. Every restriction, easement, condition and reso_valiort sot oul heroin or referred to herein

is hereby declared to be indepondard of and severable hem each aurar, end if any of same shall be
held by n courl of competent Jurisdiction Io be Invalid or unenforceable nil the remainder of said
easomenls, conditions, reservations end rostri(!tlons shall conlinue unimpaired and in full force and

elfect.

20. II an existing access road crosses the lot herein conveyed, the right of ingress end egress

over said fond is reserved for Ihe purchasers of recreallonat lots served by said road, their heirs,
successors end assigns, end for Grantor, lie successors and assigns•

Granlee shall have the nonaxcTusive right of ingress and egress over the access roads(s) shown

on Ihe recorded map. However, Grantor, Its successors and assigns, reserves the right to relocate

at any lime, wllh of without Ihe consent o[ Grantee, any access road(s) or portion[s) thereof, pro-
vided:

(a) Conshucgon of Ihe relocated poltion(s) of said access road(s) shag be completed pdor to

the closing of Ihe discontinued portion(s).

(b) Grantor shall record a plat of survey showing the porgon(s) of any road{s) to be _'etocated
and the relocation of the road(s) and light of way tar sold road(s) as relocated.

(c) In the exercise of its right to relocate access roads, Grantor may, if it shag deem desTreble,
increase t_e road distance between the lot herein conveyed and the nearest public road.



(dl The provisions ot Ibis paragraph shall not apply lo roads which have been lormslly dedl-

cotod end accepted as publicly maintained roads; recording ot Ihe piet ol survey for Ihe lot
herein conveyed shall not ba construed es an ofter of public dedication ot ihe roads shown
Ihereon.

2I. By accepting Ihls deed, Grantee slgnllies his undorqjghdfng Ihal Grantor will nol hereafter
rsrr '

construct, maintain or Improve any access road other Ihan those access roads relocated as pro-
vided In paragraph 20 above. Grantor grants lo Grantee ihe right lo maintain end repair sl Granleo'6
expense Ihe access roads to Iha lol herein conveyed provided thai such maintenance and repair
shall not unreasonably Inlerlere with Ihe use thereof by Grantor or other lol purchasers.

As part oi Ihe consideration for this conveyance, Grantee does hereby give end grant unto the
Grantor, ils successors and assigns, Ihs right, privilege and opgon lo purchase tor Ihe sum of
Ten ($I0.00l Dollars eny rlghlfsl of way lor ingress and egress which may bo acquired by Grantee,
whether by operation ot taw br otherwise, over any larfda'ol Grantor end any lends lormerly ol Grenldr
heretofore conveyed to others, except those rights ol way for access shown upon Ihe recorded maps
of Grantor Ior Ihe section and lot herein convoyed. This option shall remain in effect for a period ot
lima equal lo Ihe period established In ihe Option lo Purchose given by Grantee lo Duke Power Com-
pany by Instrument oi even dale herewith lo bo recorded. This option shell run with Ihe land snd
shell be binding upon Ihe Grantee, Grantee's heirs, successors and assigns.

As part oi Ihe consideration for Ibis conveyance, Grantee hereby releases and lorever quit.
claims unto Grantor ag Granlos's right, gila end Inleresl In and lo any adjoining or nearby lands,
ihe record litle lo which ls In Grantor, except such interest ln sold adjoining or nearby'lands es
Granles holds pursuant to a written instrument between Grantor end Granles which Instrument ls
still valid after Ihe recording oi Ihis deed. By degvering and accepting this deed Grantor and Grsnles
acknowledge end sgros thai the Lease between them dated prior lo Ihe recording of this deed and
Including sll or pari of Ihe land hereby conveyed ls hereby tsrmfnaled.

By accepting this deed Grantee signifies his understanding Ihal Grantor specillcelly makes no
promises, covenants, warranties or guarantees retalive lo:

1. The continued existence ol any lake;

2. The purity or any other characteristic ot Ihe water In eny lake;

3, The maintenance ol any particular water levol st eny Eme or seasan in sny lake;

4. Any right lo use for sny purpose or sny right lo access lo Ihe water ot any lake; and

6. Any right lo construct piers, docks, boarhousas, or eny other Improvements ol sny sort except
upon Ihe land conveyed hereby In keeping whh Ihs storsssid restrictions, essomenls, conditions
end reservations.

By accepting this deed Grantee signlges his understanding thai Duke Power Company hss
certain privileges end easements affocttng ihe properly hereby conveyed which include Iha right,
privtlego end easamenl ot backing, ponding, raising, flooding or dlvarhng Iha waters of ihe Catawba
River end ils tributaries upon end over satd proporly, es mors speclflcauy described In Iho deed
fram Duke Power Company lo ihe Grantor recorded In Ihe office of Ihe Clerk of Court in Ihs store.
said County.
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TOGETHER with sg snd singular lhe rights, members hersdliamenls, and appurtenances to the
said premises belonging, or In any wise Incident or appertaining.

TO HAVE AND TO HOLD ag and singular Ihe premises bofors rnengoned, unto Ihe said Grantee,
Granles's heirs, successors snd assigns forover, except that Ihts conveyance is made subject lo
Ihe easemsnls, reservations, conditions end restrictions sot oui above end lo all other conditions,
sassmen!s, re srvaiions and rssiricgons ot record.

And Ihe said Grantor lor itself and lls successors snd assigns covonenls with Iha said Grantee
end Grantee'6 heirs, successors and assigns, Ihsl li ls seized ol said premises In lse end hes tight
lo convoy Iho samo In laa simple; thai Iho sumo ls iree snd clear from all encumbrances snd that
tl will warrant end defend said illle lo Ihe same against Ihe lawful claims ol alf persons whomsoever,
excopt Ihel Ihls conveyance la made subjeci to the resoivallons, easornonls. conditions sndreslrlc-
gons ssl oui above or ol record end to Ihe taxes lor ihe curreni year which Grantee heroby assumes
and agrees lo pay

fN wlTNEss wHEREQF, Ihe said Grantor hse caused Ihls instrument jqbgqffscufptf by II ~ duly
t

suihorlzed offfclafs ihls ths day and yqer first above written. ,rri'i.ii'
Signed, Sealed and Degvered CRESCENT LAND 6 'JtMBER CORP. :;.

~WJ~J ~
lggr 'j ~;

'
1

J sty. a d &.x. . v, , '
A

(d) The provisions of this paragraph shall not apply Is roads which have been formally dedl-

coted and accepted as publicly maintained roads; recording of the ptat of survey for the lot

herein conveyed shall not be construed as an oiler el public dedication el the roads shown
thereon.

21, By accepting Ihls deed, Grantee signifies his Und_._9_ding that Grantor will not hereafter

constiuct, maintaLn or improve any access road other than those access roads retocated as pro-
vided In paragraph 20 above. Grantor grants to Grantee the right to maintain and repair at Grantee's

expense the access roads to Iha tot herein conveyed provtded Ihat such malnlenance and repair

shag not unreasonably intedere with the use thereof by Grantor or other lot purchasers•

As part el the consideration for this conveyance, Grantee does hereby give and grant unto the

Grantor, lie successors and assigns, the right, privilege and option to purchase for the sum of
Ten (St0.00)Dogars any right(s)of way'for Ingress and egress which may be acquired by Grantee,
whether by operagon el law or olhe=Wise, over any lan'da'of Grantor and any lands formerly el Grantbr

heretofore conveyed to others, except those rights of way for access shown upon the recorded maps

el Grantor tot the section and lot herein convoyed. This option shall remain In effect Iora period of

time equal Is the period established In the Option to Purchase given by Grantee to Duke Power Com-
pany by Inslrument of even date herewgh to be recorded• This option shall run with the land and

shell be binding upon Ihe Gra,llee, Granlee'S heirs, successors and assigns.

As part of the consideration for this conveyance. Grantee hereby releases end forever qull-
claims unlo Granlor all Grantee's right, title and interest in and Io any adiolnlng or nearby lends,

the record lille to which Is In Grantor, except such Inlerest tn said adloining or nearby'lands as

Grantee holds pursuant to a wrglen instrument between Grantor and Grantee which instrument Is

atgi vaUd alter the recording o! Ihis deed. By delivering and accepting this deed Grantor and Grantee

acknowledge and agree thai the Lease between them dated prior to the recording of this deed and

including ag Or oat| of Ihe land hereby conveyed is hereby termlnaled.

By accepting this deed Granlee signifies his underslandlng Ihal Grantor speciflcagy makes no

promises, covenants, warranties or guarantees relative to:

1. The conllnued existence of any lake;

2. The purity or any other characteristic el the waler In any lake;

3, The maintenance of any parflcuter water level at any lime or season in any lake;

4. Any tight Io use lot any purpose or any right to access to the water of any lake; end

5. Any right to construct piers, docks, boathouses, or any other Improvements el any sort except
upon the tend conveyed hereby in keeping with the aforesaid restrictions, easements, condigon=
and reservations.

8y accephng this deed Grantee elgnLhes his understanding thal Duke Power Company has
certain privileges end easements affecting the properly hereby conveyed which include the dghh

privilege and easement of backing, pending, raising, flooding or dlvedtng Iho waists of the Catawba
River and lie tributaries upon and over said property, as more spaciflcagy described In the deed

Item Duke Power Company to the Grantor recorded in the office el the Clerk of Court In the afore-

said County.
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.,' " '._' TOGETHER with ag and singular the Hghts. members heredgaments, and appurtenances to the

• ' ', ._ • said premises, belonging, or in any wise Incldanl or apperlein]ng.

:, TO HAVE AND TO HOLD all and singular the premises before mentioned, unto Ihe said Grantee,

• Granlea's heirs, successors and assigns forever, except Ihat Ihts conveyance is made subject to

, , *, . Ihe easements, reservalions, condglons and restrictions sot out above and to all other conditions,
easements, reservations and restrlcgons el record.

' " And the said Grantor for itself and its successors and assigns covenants wllh the said Grantee• =

. and Gran ee's heirs, successors end assigns, Ihat il is seized of said wemlses in tee and has right

Io convey Iho same in leo simple; that the same Is has and clear from all encumbrances and that
tt will warrant and dalend said tgle to Ihe same againsl the lawlul claims of al_ parsons whomsoever.

except that this conveyance Is made subject to the reservations, easoruonta, conditions and reside-
lions set out above or of record end to the taxes Ior Ihe current year wMch Grantee hereby assumes

and agrees Is pay.

]N WITNESS WHEREOF, the said Grantor has caused this Instrument q_k'_':'_tp.d by ill duty

aulhorized Officiate this the day and y_ar first above written• _t ¢'e _ : ";..

Signed, Sealed end Delivered CRESCENT • LAND & _IMBER CORP. ..:


